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CURRENT STATE TENURE SEARCH

ENVTRONMENT AND RESOURCE MANAGEMENT, QUEENSLAND

Request N0: 1207L386
Search Date: 08/08/20LL L1: 26 Ti. tLe Reference: 40053467

Date Created: 16/03/2007

DESCRTPTTON OF LAND

Tenure Reference: TL 0123L189

LOT 903

Area :

SURVEY PLAN L79376

Partsh of SOUTH BRTSBANECounty of STANLEY
LOGaL Government: BRTSBANE CTTY

NO Land Descri_ptton

NG Forestry Enti_tLement Area

NO Future Conservatton Area

Purpose for whtch granted:
RESTDENTTAL

,
,

0.412800 Ha.

*

TERM OF LEASE

(SURVEYED)

Term and day of begi_rini_rig of Lease

Term: 30 years commenci_rig on 2L/L2/2006

Exptri_rig on 20/12/2036

REGISTERED LESSEE

Page I of9

DeaLing N0: 7}To 48532

BODY CORPORATE FOR CASTLEBAR COVE COMMUNTTY TTTLES

SCHEME 37L48

,
I CONDTTTONS

OL/L0/2007
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CURRENT STATE TENURE SEARCH

ENVTRONMENT AND RESOURCE MANAGEMENT, QUEENSLAND

Request No: L2071386
Search Date : 08/08/2011 11:26

CONDTTTONS

A78 ( I ) The Lessee must use the Leased Land for marine factLLty
purposes nameLy for the berthtng of vesseLs. Ownership and
matntenance of any LandLngs are to reinai_n i_n the ownership and
care of the subject SLte (Lots 4, 5 & 6 on RF68039 and Lot L
on RP1096L. The martna Ls excLustveLy for the use by the
occupants of the approved inuLti_ unLt dweLLtng over Lots 4 , 5
& 6 on RPG8039 and Lot I on RPL096}. The martna and berths

riot to be made avaLLabLe to the generaL pubLtc. The access
gate to the Ri_ver WaLk i_s to be Locked at aLL ti_mes and access
managed by the Body Corporate. The desi_gnof the gate to the
RtverwaLk i_s to be RtverwaLk standard baLustrade type i_n
accordance wi_th the "PubLtc Rtversi_de FactLlti_es Desi_gn and
Matntai_nence ManuaL". No vehi_cuLar access to the marina from

the RiverwaLk (except emergency vehi_cLes). The martna i_s for
moortng purposes onLy (eq no habttati_on, servi_ci_rig,
maintenance or refueLLLng of vesseLS Is to occur. Any damage
cause by matntenance of the martna, to the RLverwaLk,
cantLLever structures, ri_verwaLL or other CounciL property
must be recttfi_ed to the sattsfacti_on of the ReqtonaL Manager
LOGaL Asset ServLces East and the Prtnci_paL Engi_neer
Tnfrastructure Management. The RtverwaLk shaLL reinai_n open at
aLL ti_mes. Tf the waLkway wi_dth i_s to be reduced durtng
matntenance acti_vlttes approprtate warning SLqnage and
barri_ers must be erected. A rutntmum clear wi_dth between

obstructi_CDS of 1.8m must reinai_n open at aLL times. The
waLkway wi_dth may be so reduced for a maxi_mum pertod of 5 days
and ts riot to i_DCLude weekends or pubLLc hoLidays. The generaL
operati_on of the martna Is not to tinpede In any way the
functLon of the RiverwaLk. Any matntatnence acttvtti_es that
tinpact on the RLverwaLk must have approvaL of the Regi_onaL
manager LocaJ Asset Servi_ces East. At Least 7 days wrttten
nottce shaLL be gtven to the RegionaL Manager LOGaL Asset
Servtces East prtor to any pLanned maintenance betng
undertaken. Thts wi_LL not appLy to emergency works, i_n whtch
case the Regi_onaL Manager LOGaL Asset Servi_ces shaLL be
notLfi_ed i_mmedtateLy. The Body Corporate of the approved MULti_
Untt dweLLi_rig over Lots 4, 5 & 6 on RF68039 and Lot L on
RF1096L shaLL be LtabLe for the cost of reinovaL/i_ridependent
support of the martna waLkways shouLd matntenance of the
Ri_verwaLk requi-re thts. The CDLy servi_ces whi_ch are to connect
to the marina are water SUPPLY for fire ftghtlng purposes,
eLectri_ctty for the LLqhtLnq of the martna and generaL
eLectrLcaL, water and sewer uses dtrectLy associ_ated wi_th the
operatton of the vesseL sewerage pumpout factLttLes to coinpLy
with the Transport Operattons (Martne POLLutton) Act and
RequLattons 1995. No other servi_ces are to be connected.
Provi_SIon of a wrttten agreement to i_ridemni_fy the Counci_L
agai_nst any Ltabi_Ltty caused i_n reLati. on to the use of the
Martna, the use of RiverwaLk to access the martna or the Loss

TttLe Reference : 40053467

Date Created: L6/03/2007
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CONDTTTONS

of access to the martna due to matntenance, repoai_r or
decommtssLonlng of Ri_verwaLk. The Body shaLL be responsi_bLe
for the maintenance of the martna up to and incLudi_rig the
connections, gate and associ. ated servi_ces and the restoratton
of any bank erosi_on, upstream or downstream of the martnawhi_ch
may be attri_buted to turbuLence caused by vesseLs ustrig the
martna. The Community Management Statement shaLL set down the
processes and nottces for the above requi_reinents to the
approvaL of LocaL Asset Serv, _ces. Thts Lease shaLL aLso
precLude any uses of the Lease area other than for pontoons
and waLkways for access to or moori_rig of vesseLs and requtre
reinovaL of aLL moori_rig tinprovements upon canceLLati_on or
surrender of the Lease

Thi_s Lease be fortetted i_f riot used for themay
above .

The annuaL rent must be patd i_n accordance wi_th the Land Act
L994 .

The PartLes acknowLedqe that GST may be payabLe i_n respect of
a SUPPLY made under thLS Lease. Where GST becomes payabLe Ln

respect of a SUPPLY made under thi_s Lease, the State (Lessor)
may recover the GST from the Lessee by i_DCTeasi_rig the
constderati_on payabLe by the Lessee to the State by an amount
equaL to that whi_ch the State Is obLLged to remit to the
CommonweaLth as GST on the SUPPLY and that amount may be
recovered from the Lessee as part of the money payabLe to the
State under thi_s Lease. The State wi. LL upon request by the
Lessee, issue to the Lessee a vaLi. d CST tax i_nvotce i_n respect
of any taxabLe SUPPLY made under this Lease. (NOTE: For the
purposes of thi_s condtti_on "GST" means the goods and servi_ces
tax whi_ch resuLts from the enactment of A New Tax System
(Goods and Services Tax) Act T999 and the reLated Acts whi_ch
consti_tute the ConurtonweaLth taxatton reform (as amended from
ttme to ti_me)).

The Lessee must pay the cost of any requi_red survey or
re-survey of the Leased Land.
The Lessee must controL pest pLants and antmaLs, on the Leased
Land, in accordance wtth the Land Protection (Pest and Stock

Route Management) Act 2002 and the LOGaL Laws and requirements
of the Brtsbane Ctty CODnci_L.
The Lessee has the responslbtLi_ty for a duty of care, to take
aLL reasonabLe and practi_cabLe measures to sustaLnabLy manage
the Leased Land by conservtng the phystcaL, btoLoqtcaL,
producttve and cuLturaL vaLues, etther on the Leased Land
tn areas affected by the management of the Leased Land.
The Lessee must ensure that the use and deveLopment of the
Leased Land conforms to the PLanni_rig Scheme, LOGaL Laws and
requi_reinents of the Brtsbane CLty CouncLL, bi_ridi_rig on the
Lessee .

The Lessee must gtve the Mtni. ster admini_steri_rig the Land Act

.

( 2 )

( 3 )

( 4 )

Ti_tLe Reference : 400534 67

Date Created: 16/03/2007
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(10 )
1994, i_nformatton about the Lease, when requested.
The Lessee must not cLear any vegetati_on on the Leased Land,
unLess in accordance wtth the Tritegrated PLanntnq Act L997.
No coinpensatton for tinprovements or deveLopmentaL work ts
payabLe by the State at the fortei_ture, surrender or exptry of
the Lease, but the Lessee has the rLght to remove the Lessees
moveabLe tinprovements within a pertod of three (3) months from
the forfeiture, surrender or exptry of the Lease, provi_ded aLL
money due by the Lessee to the State on any account whatsoever
has been patd, or be required to remove those tinprovements as

speclfted In any further condi_tton of Lease.
This Lease i_s subject to the Land Act 1994 and aLL other
reLevant State and CommonweaLth Acts.

(11)

A90

(12)

Further to Condttton A78 above, the Lessee must remove aLL

tinprovements and rehabi_Lttate the area to the sattsfactLon of the
Mtni_ster admtntstertng the Land Act 1994 from the date of surrender,
forfeiture or of the Lease.expLry

A9L

TttLe Reference : 400534 67

Date Created: 16/03/2007

Tf the Lessee fatLs to remove the Improvements and rehabtLLtate the
area as detai. Led in Condtti_on A90 above, the Mtntster amtntsterLnq

, can remove the tinprovements and rehabi_Li_tate thethe Land Act L994

area and i_s hereby authori_sed to do whatever Is necessary to effect
the satd reinovaL and rehabi_Lttatton. The satd Mt. i_ster may recover
from the Lessee the totaL cost i_ncurred i_n the satd reinovaL and

rehabiLltatton .

Page 4 of9

C346 The Lessee must not carry out or aLLow to be carrted out, any
oftenstve, Doxi_ous or riotsy occupati_on or bustness, upon the Leased
Land, tn accordance wtth the Envi_roninentaL Agency.

c354 Tf, as a resuLt of carrytrig out works or any other cause attrLbutabLe
to the Lessee any bank or revetment waLL is damaged or di_spLaced, the
Lessee must, at the Lessees' expense, restore thebank of revetment
waLL to Its former condttLon and take such other actton as i_s

necessary to ensure the stabtLLty of the bank or revetment waLL to
the sattsfacti_on of the EnvironmentaL Protecti_on Agency.

J

E22

H123

The Lessee must, protect the Leased Land
works as are consLdered necessary

HL26

of access to the LeasedThe provLSLon

responsLbi_Ltty of Brtsbane Ctty Counci_L

The Lessee must, at aLL times durtnq the whoLe of the term of the
Lease, aLLow the State free and unrestLLCted access to, from and
across the Leased Land.

http://prime. gxs. coin. au/cgi-bin/dor/titlesearch?ref=40053467&

from erosLon and effect such

Land wi_LL not be the

or the State.
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T6} The Lessee hereby covenants and agrees with the Mtni. ster
administertrig the Land Act 1994, that by vtrtue of the executton of
thi_s Lease, Do LlabLLtty ts stated or tinpLLed or wi_LL attach to the
satd Mi_ni_ster In respect of any Loss or damage to the Leased Land or
to any Jinprovements thereon caused by the effects of i_nundati_on by
seawater by storm surge, other forms of tLdaL fLoodi_rig, any vartatLon
i_n sea LeveLs or other resuLt or consequence caused by gLobaL
cLtmattc change.

.

\
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CONDTTTONS

r64 ( L ) The Lessee must effect a pubLtc Ltabi. Lity Insurance POLLcy
wi_th an Insurer authortsed under the Tnsurance Act 1973

(ColornonweaLth) or, Ln any other case, to the sati. SEacti_on of
the Mi_ni_ster aimtntstertng the Land Act L994, naming the
Lessee as the i. nsured covertng LegaL Ltabi_Ltty for any Loss
of, or damage to any property and for the i_njury (incLudi_rig
death) to any person artsi_rig out of anythi_rig done or Qini_tted
on or about the Leased Land or any tinprovements thereon and
aqatnst aLL CLatms, demands, proceedtrigs, costs, charges and
expenses whatsoever i_n respect thereof. Such POLLcy must:

be for an amount of not Less than ten rutLLlon doLLars( a )

($10, 000, 000. 00) i_n respect of aLL CLatms artstng out of
a SLngLe event or such hi_gher amounts as the Mtntster
may reasonabLy requtre:
be effected on a "cLai_ms occurring" basis so that any
cLai_in made by the Lessee under the POLLcy after
expi_ratton of the period of POLLcy cover but reLati_rig to

event occurring during the currency of the POLLcyan

wi_LL be covered by the POLLcy subject to the cLai_in
meeti_rig the POLLcy's other terms and condi_ttons;
be effected on such other reasonabLe terms and

conditi_ons as may be requi_red by the Minister; and
be matntai_ned at aLL ttmes during the currency of the
Lease

The Lessee must, as soon as practtcabLe, i_nform the Mintster ,
tn wrtti_rig, of the occurrence of any event that the Lessee
consi_ders LS LikeLy to gi_ve ri_se to a cLatm under the POLLcy
of i_nsurance effected and must ensure that the Mintster Ls

kept fuLLy informed of subsequent acti_CDS and deveLopments
the cLaLm.concernLnq

The Lessee must renew such POLLcy, at the Lessees' expense,
each year duri_rig the currency of this Lease and forward a
certLficate of currency to the satd Mi_ntster wtthtn 14 days of
the colorrunencement of each respective renewaL pertod.
Upon recei_pt of a Notice of CanceLLatLon, the Lessee must
tnnnedi_ateLy effect another pubLtc LtabtLtty POLLcy in
accordance wtth the of thi_s condttton.provLSLons

CLause (1) of this condition wi_LL be sattsfted Lf the Lessee

is the State of QueensLand or a statutory authori_ty eLi_qLbLe
for cover under the QueensLand Government Tnsurance Fund and

ts insured and continues to be insured by the QueensLand
Government Tnsurance Fund.

CLause (L) of thLs condi_tton wtLL be sattsfi. ed i_f the Lessee
Ls the CommonweaLth of AUStraLta or a statutory authority
eLlqLbLe for cover under the Coincover Insurance Fund and
tnsured and conttnues to be i_DSUred by Coincover.

( b )

TttLe Reference: 40053467

Date Created: 16/03/2007
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CONDTTTONS

r 66 The Lessee i_ridemni_ftes and agrees to keep i_ridemni_fi_ed the Mi_nLster
ami_nisteri_rig the Land Act 1994, and the State of QueensLand, (the
"TndemnLfi_ed partLes") agai_nst aLL acti_ons, sui_ts, proceedtrigs,
cLai_ms, demands, costs, Losses, damages and expenses ("CLai_in")
artsi_rig out of or in any way connected to or resuLting from the
granting of thi_s Lease to the Lessee or whi_ch i_s connected to or
resuLtLnq from the Lessees' use and occupatton of the Leased Land
(aLL of whtch are referred to as "the i_ridemnLfi_ed acts or Qini_SSLons")
save to the extent that the CLatm artses as a resuLt of any negLigent
act or Gini_SSLon of the Tndemntfi_ed parties, however, any negLlgent
act or Qini_SSLon of one of the TndenntfLed parti_es does not negate the
tndemni_ty to any of the other Tndemni_tied party/i_es.
The Lessee hereby reLeases and di_scharges the Tndemni_fted parttes
from any cLai_in reLati_rig to the i_ridemni_tied acts or Qini_SSLons which
may be made aqai_nst the Tndemni_fted parttes.

The Lessee must at Its own cost, to the sati_sfactlon of the Mintster
aimtnistertng the Land Act 1994, maintai_n aLL tinprovements on the
Leased Land i_n a good and substantlaL state of repair.

The Lessee must not i_n any way interfere wi_th any navigation mark or
LLght erected on the Leased Land.

The Lessee must, to the satisfacti_on of the Department of Transport,
keep the SLqht Li_ne of any navi_gatton Leads whtch cross the Leased
Land cLear of obstructtons. However, wi_th the prtor approvaL of the
Department of Transport, the Lessee may make aLternattve arrangements
for reLocati_rig any of the satd Leads.

The Lessee must SUPPLY, i_nstaLL and matntai_n, at the Lessees'
expense, any navlgati_on Li_ghts, buoys, marks and warni_rig SLgns whtch
the RegtonaL Harbour Master, Department of Transport consi_ders
necessary .

or across and beLow hi_ghALL works constructed i_n, on, over, through
water mark wtthi_n the Leased Land must be matntai_ned.

,
\

LLIO

T3L

T32

Page 7 of9

T34

I
,

T35

T36 The Lessee must at aLL ttmes take the necessary precauttons to ensure
that aLL Ltghts on or above the Leased Land are shi_eLded to prevent
gLare or refLectLon whLch may triterfere with safe navi_gatton of
surroundi_rig waterways or with reasonabLe enjoyment of netghbouri_rig
properties

The Leased Land must onLy be used Ln conjuncti_on wi_th the adjoining
freehoLd Land.

U44

o46 The Lease Is tied to the adjoi_ni_rig freehoLd
transfers are not aLLowed.

http://prime. gxs. comau/cgi-bin/dor/titlesearch?ref=40053467&
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v17 The Lessee must riot attach nor permi. t anythLng betng attached to or
hung from the satd tinprovements, whether banners, adverttsements,
bi_LLboards or any other matter or thing of any kLnd or nature
whatsoever, wi_thout the prior approvaL i. n wrtti_rig from the Mintster
admi_nistertnq the Land Act 1994.

ENCUMBRANCES AND TNTERESTS

I. Rtghts and triterests reserved to the Crown by
Lease No. 40053467

2. COVENANT N0 7L3733037 25/02/20LL at 15:12

THE STATE OF QUEENSLAND
(REPRESENTED BY DEPARTMENT OF ENVTRONMENT AND RESOURCE

MANAGEMENT)

ADMTNTSTRATIVE ADVTCES

UNREGTSTERED DEALTNGS

Cauti_on

TnformatLon provtded under section 34 Land TttLe Act (1994) or
sectton 281 Land Act (1994)

COPYRTGHT THE STATE OF QUEENSLAND (ENVTRONMENT AND RESOURCE MANAGEMENT) 1201/1

Requested By: D APPLTCATTONS GLOBAL X

Charges do riot necessartLy appear i. n order of priori_ty

End of Current State Tenure Search **
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Search Receipt Number: 15869023

Account

Reference

Matter

Type of Search

Date

Total Costlncluding GST:
Total GST:

PIs12725
40053467

2651384

DNRTIT: Title Search
Statement

,

\

Mon Aug 8 11:26:51 2011
17.93

1.63
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